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Version 1.0/December, 2006 

NBP Appendix 

The provisions of the General Agreement are hereby amended and supplemented in accordance with the following: 

Part I:  General Terms 

1.
Subject of NBP Appendix

1.1
Incorporation of NBP  97 Terms and Amendment of General Agreement for Individual NBP

Contracts.    As provided in further detail hereafter,  this  NBP Appendix to the General Agreement (inclusive of this NBP Appendix’s Annexes): (a) incorporates by specific references hereinafter certain terms and provisions of the Short Term Flat NBP Trading Terms & Conditions 1997 (the “NBP 97 Terms”); and (b) modifies, amends and supplements, to the extent set forth herein, certain provisions of the General Agreement (which pursuant to § 1.1 (Subject of Agreement) of the General Agreement, includes its Annexes, Appendices and Election Sheet) and, together with the General Agreement, shall, except and to the extent, if any, provided otherwise in this NBP Appendix in respect of Pre-Existing NBP Contracts, apply to and govern all Individual Contracts entered into by the Parties for and concerning the delivery and acceptance of Natural Gas at the NBP (each such Individual Contract an “Individual NBP Contract”, and collectively, the “Individual NBP Contracts”).    Any contrary prior election contained in respect of § 1.1 (Subject of Agreement) in the Election Sheet to the General Agreement is hereby amended accordingly. 

1.2 
Applicability of this NBP Appendix.   As of the NBP Appendix Effective Date, any and all future 

Individual NBP Contracts shall be automatically subject to the General Agreement, as it is modified, 

supplemented and amended by this NBP Appendix, without further action by the Parties, unless the agreed 

upon terms of such Individual NBP Contract expressly provide that it shall not be subject to this NBP 

Appendix.   For all other types of Individual Contracts, the General Agreement shall remain unchanged by 

this NBP Appendix. 

2.
Definitions and Construction

2.1
Definitions.    Capitalised  terms  used  in  this  NBP  Appendix,  or  in  Clauses  of  the  NBP
97 Terms

incorporated herein (or in other NBP 97 Term Clauses referenced by those incorporated Clauses), and not otherwise defined herein or in the General Agreement shall have the meanings given to them, as applicable, in § 1.1 of the NBP 97 Terms and, if not defined therein, in the applicable rules of the Network Operator (as amended from time to time), and all such definitions are hereby incorporated by reference herein. 

References to any particular article or provision of the applicable rules of the Network Operator shall be read as references to such article or provision as renumbered or re-referenced from time to time. 

For the purposes of this NBP Appendix and all Individual NBP Contracts, the following words, defined in the  NBP  97 Terms, shall be  read  as  synonymous  with,  respectively,  the  following  corresponding terminology employed by the General Agreement: 

NBP Terminology
EFET Terminology

NBP Trade

For a trade delivered during one day:
Individual NBP Contract;

For a trade with deliveries over more than one day:
that portion of an Individual NBP Contract

corresponding to deliveries during a single day

Supply Period
Total Supply Period

Daily Quantity
Contract Quantity for a one Day Time Unit

Monthly Statement
invoice

2.2
Inconsistencies.    In  the  event  of  any  inconsistency  between  the General Agreement and this NBP

Appendix, this NBP Appendix will prevail for purposes of all Individual NBP Contracts.   In the event of
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any inconsistency between the terms of an Individual NBP Contract (whether evidenced in a Confirmation or otherwise) and the provisions of either this NBP Appendix or the General Agreement (as amended by this  NBP Appendix), the terms of the Individual NBP Contract shall prevail for the purpose of that Individual NBP Contract. 

2.3 
References to Time.  Notwithstanding a contrary specification in the Parties’ Election Sheet, for purposes 

of complying with all Scheduling and similar requirements involving the NBP, references to time in the 

General Agreement shall be construed as referring to time then prevailing at the NBP, being GMT +0 hours 

in the winter period and GMT +1 hour during the summer period.   For this purpose “winter period” and 

“summer period” shall have the meanings ascribed to them in the Eighth Directive  (97/44/EC) and 

Directive 2000/84/EC and any succeeding EC Regulation on summer-time arrangements. 

3.
Confirmations

3.1
Form of Confirmation for Individual NBP Contracts.  For the purposes of Individual NBP Contracts, §

3.2 (Confirmations) of the General Agreement shall be amended by deleting the reference in the last line to: “Annex 2a-d”, and replacing it with: “Annex 2 NBP (A) - 2 NBP (D)” which are attached to this NBP Appendix and shall be added to the General Agreement for use in Individual NBP Contracts. 

3.2 
Alternate Confirmation Procedure.     If this § 3.2 is specified as applying in Part II of this NBP 

Appendix, for purposes of Individual NBP Contracts, the confirmation procedure set forth in Clauses 2.1 to 

2.8
(excluding  Clause
2.7)  of  the  NBP
97 Terms shall  replace  the  procedure  set  forth  in
§  3.2

(Confirmations) and § 3.3 (Objections to Confirmations) of the General Agreement.

4.
Primary Obligations for Individual NBP Contracts

4.1
Net Scheduling of Trade Nominations.   The definition of “Schedule” found in § 4.2 (Definition of

Schedule and Applicable Code) of the General Agreement shall be amended by adding the following sentence at the end thereof: 

For the purposes of Individual NBP Contracts, a Party’s obligations to “Schedule” shall include, without limitation, compliance with all the obligations and requirements contained in Clause 4.1 of the NBP 97 Terms, which provision is hereby incorporated herein. 

4.2
Breach of Scheduling Obligations.   In the event of a failure to make an Accurate Trade Nomination,

Clause 4.1.4 of the NBP 97 Terms shall be used to determine the Party in breach of its Scheduling

obligations for the purposes of § 8 (Remedies for Failure to Deliver or Accept the Contract Quantity) of

the General Agreement.

5.
Force Majeure

5.1
Definition of Force Majeure.   For the purposes of an Individual NBP Contract only, the definition of

Force Majeure set forth in § 7.1 (Definition of Force Majeure) of the General Agreement is hereby replaced with the definition of Force Majeure set forth in § 1.1 of the NBP 97 Terms. 

5.2 
Long Term Force Majeure Limit.   Unless this § 5.2 is specified as not applying in Part II of this NBP 

Appendix, the Parties hereby replace, with respect only to Individual NBP Contracts, the formula-based 

long term Force Majeure calculation methodology found in § 7.5 (Long Term Force Majeure Limit) of the 

General Agreement with the fixed, seven (7) Day duration methodology found in Clause 7.2 of the NBP 97 

Terms; and further replace the General Agreement’s immediate right of termination with termination 

effective only upon three (3) Banking Days notice, as also provided in Clause 7.2 of the NBP 97 Terms. 

6.
Remedies for Failure to Deliver or Accept the Contract Quantity

6.1
Default under an Individual NBP Contract.   For purposes of determining the amount payable by one

Party to the other in respect of a failure to deliver or accept the Contract Quantity under Individual NBP

Contracts,

(a)
§§ 8.1 (Underdelivery), 8.2 (Under Acceptance), 8.3 (Overdelivery) and 8.4 (Over Acceptance) of

the General Agreement shall be deleted in their entirety and replaced with Clauses 4.2 and 4.3 of
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the NBP 97 Terms as new §§ 8.1 (Breach by the Seller) and 8.2 (Breach by the Buyer), respectively; and 

(b) 
the System Marginal Buy Price for the applicable Day will form the basis of the compensation 

payable under Clause 4.2 of the NBP 97 Terms and the System Marginal Sell Price for the 

applicable Day will form the basis of the compensation payable under Clause 4.3 of the NBP 97 

Terms. 

6.2
Invoicing and Payment of Amounts Due.  Amounts that are due as the result of breaches of Scheduling,

acceptance and delivery obligations as calculated pursuant to § 8 (Remedies for Failure to Deliver or

Accept the Contract Quantity) of the General Agreement (as amended by this NBP Appendix) shall be

invoiced and paid in accordance with § 13 (Invoicing and Payment) of the General Agreement.

7.
Off-Spec Gas

7.1
Off-Spec Gas:  For the purposes of Individual NBP Contracts, the provisions of § 8a (Off-Spec Gas) of the

General Agreement shall not apply in respect of any Individual NBP Contract and any Natural Gas

delivered at the NBP under an Individual NBP Contract shall be deemed to comply with the operating

conditions and quality requirements applicable at the NBP.

7.2
Tolerance:  For the purposes of Individual NBP Contracts, the Tolerance shall be zero.
8.
Suspension of Delivery, Acceptance and Trade Nomination Obligations.
If this § 8 is specified as applying in Part II of this NBP Appendix, for the purposes of Individual NBP 
Contracts, § 9 (Suspension of Delivery, Acceptance and Trade Nomination Obligations) of the General 
Agreement shall be amended by deletion of the words: “no earlier than three (3) Business Days after 
sending…” in the fifth and sixth lines of § 9, and the addition of the words: “upon receipt of…” in their 
place. 
9.
Early Termination of Individual NBP Contracts

Calculation of Termination Amount.  If this § 9 is specified as applying in Part II of this NBP Appendix, any Settlement Amount for an Individual NBP Contract calculated in accordance with Clauses 10.5 and 

10.6 of the NBP 97 Terms (which Clauses are hereby incorporated herein) shall be deemed to have been calculated in a “commercially reasonable manner” as required by § 10.3(c) of the General Agreement. 

10.
Limitation of Liability
For the avoidance of doubt, the currently existing references: 

(a) 
to 
§ 8 (Remedies for Failure to Deliver or Accept the Contract Quantity) of the General 

Agreement contained within §§ 12.2 (Exclusion of Liability) and 12.3 (Consequential Damage 

and Limitation of Liability)  of  the  General  Agreement shall be construed for purposes of 

Individual NBP Contracts to also include references to amounts calculated or provided in, as 

applicable (given the Parties’ elections herein), Clauses 4.2, 4.3 of the NBP 97 Terms which have 

been incorporated by reference in this NBP Appendix; and 

(b) 
to § 10.3 
(Termination for Material Reason) of the General Agreement contained within §§ 12.2 

(Exclusion of Liability) and 12.3 (Consequential Damage and Limitation of Liability) of the 

General Agreement shall be construed for purposes of Individual NBP Contracts to also include 

references to amounts calculated or provided in, as applicable (given the Parties’ elections herein), 

Clauses 10.5, 10.6 of the NBP 97 Terms which have been incorporated by reference in this NBP 

Appendix. 

11.
Invoicing and Payment
11.1
Invoicing and Payment of Individual NBP Contracts.    If this § 11.1 is specified as applying in Part II of

this NBP Appendix, § 13.1(Invoice) of the General Agreement shall be amended by adding the following

to its end:
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